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BOOK REVIEWS 

Charles W. MoClumpha, Editor-in-Oharge. 

Norman Institutions. By Charles Homer Haskins. Cambridge: 
Harvard University Press. 1918. pp. xv, 317. 

Professor Haskins' book gives us the results, not only of his study 
of the printed sources and the literature of his subject, but also of 
his examination, in repeated visits to France, of the original docu- 
ments still in existence. Many of these documents, previously un- 
printed, are reproduced in appendices; and at the close of the volume 
he gives us photographic facsimiles of seven charters and of one brief 
writ of Geoffrey Plantagenet. The author's re-examination of the 
original documents has enabled him, in several instances, to correct 
mistakes made by earlier investigators. By such corrections, and by 
reinterpretation of the sources, he has undoubtedly, as he claims, 
thrown new light "upon some of the dark corners of Norman history" 
(p. viii). 

In his preface he states, succinctly and clearly, the significance of 
Norman institutions in the constitutional and legal development of 
England and the countries of English law. Normandy, he reminds 
us, was "the channel through which the stream of Frankish and feu- 
dal custom flowed to England; it was the training ground where the 
first Anglo-Norman king gained his experience as a ruler, and the 
source whence his followers drew their ideas of law and government" 
(p. vii). 

In his first chapter, Professor Haskins endeavors to reconstruct, 
so far as the scanty sources permit, the institutions of the duchy in 
the reign of William the Conqueror. In the four following chapters 
he examines the development of those institutions through the reigns 
of later dukes, including that of Henry II. To the student of Eng- 
lish legal history, the chief value of the book will be found in the 
author's examination of Norman judicial organization and procedure, 
and in the examples he gives us of the increasing use of proof by in- 
quest, until we see the civil jury functioning, not only in fiscal cases 
but also in cases to which the crown is not a party, in very much the 
form and in very much the limits of competence in which it func- 
tioned in England in the time of Henry II. 

We see the curia of the duke acting, sporadically at least, in mat- 
ters which, later in England, were dealt with in the court of ex- 
chequer, in the other central common law courts, and in chancery. 
We see members of the curia acting also as itinerant justices. Pro- 
fessor Haskins rightly emphasizes the "fluidity of the Anglo-Norman 
curia" (p. 178). In Normandy, as in England, it is from among the 
magnates who sit in the duke's or king's council that men are selected 
not only for administrative duties but also for judicial activities; 
and we find the same men engaged in all these different lines of work. 
Contrary to Freeman's view, of the exclusion of ecclesiastics from the 
Norman curia, the author shows that bishops took an active part in 
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its proceedings; and, contrary to Stubbs' view, he believes that "it 
is probably among them, rather than in the office of seneschal, that 
we should seek the origin of the English justiciarship" (p. 57-58). 

In tracing the development of the jury of proof (to use Brunner's 
phrase) Professor Haskins gives us, in chapter VI, new illustrations 
of the use of the inquest in civil procedure during and after the reign 
of Henry I. He also throws new light on the period at which proof 
by inquest ceased to be a privilege of the duke and of a limited num- 
ber of secular magnates and ecclesiastical establishments, and be- 
came a right available, within the limited range of its application, to 
all litigants. Brunner held that certain documents in the Bayeux 
cartulary (accessible to him only in printed form) indicate that this 
change was made by an assize of Henry II. The author's examina- 
tion of the original documents enables him to show that two of them 
are to be credited to Duke Geoffrey. The author does not think that 
these documents alone demonstrate Brunner's thesis, although other 
documents, dating from the early years of the reign of Henry II, 
point to a previous "comprehensive measure establishing procedure 
by recognition" (p. 215). 

The reviewer finds in the book one statement only to which he 
is disposed to take exception, viz., that "the Prankish im m unity itself, 
whatever its ultimate effects in establishing private jurisdictions, did 
not create exemption from the authority of the count, so that, apart 
from the question of any devolution of royal rights to the Norman 
dukes, they would still as counts retain some control of the great 
religious establishments" (p. 26). Passages in Brunner's history of 
German law, cited in support of the above statement, indicate only 
that the authority of the count extended over crimes committed in 
the immunity or committed by persons dwelling in the immunity. In 
all other matters the immunity was exempted from the authority of 
the count. Brunner's contention, throughout his whole treatment 
of the subject, is that the Prankish immunity was essentially im- 
munity against the "ordinary officers" of the king, a term that in- 
cludes not only centenaries, but vicars and counts as well. Even in 
a criminal case it was necessary that the complainant should appeal 
to the lord of the immunity to extradite the offender; and the count 
could not go or send into the immunity to seize the person charged 
with crime, unless extradition were refused. As against the Prank- 
ish king, however, and his missi, there was no immunity. It seems 
probable, therefore, that in the matter to which Professor Haskins 
alludes, and in other matters as well, the control of the Norman dukes 
over immunities was exercised by them rather as successors to Frank- 
ish royal rights, which the kings of France had been unable to retain, 
than as counts. 

Munroe Smith 



